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COMMUNITY INFRASTRUCTURE LEVY GOVERNANCE ARRANGEMENTS
 

1.      Summary

1.1. This is a Key Decision as it is of such significance to the locality, the Council, 
or the services which it provides that the Managing Director is of the opinion 
that it should be treated as a Key Decision.

1.2 This report proposes governance arrangements for the funding and delivery of 
infrastructure which is required to support planned development in Dartford, 
following the implementation of the Community Infrastructure Levy (CIL) by 
the Council.

2.      RECOMMENDATIONS:

2.1 That the governance arrangements for decision-making and monitoring of CIL 
monies, as set out in paragraphs 5.1 to 5.8 and Appendices A, B and D of this 
report be agreed.

2.2 That a CIL Steering Group be set up, in accordance with the proposals in 
paragraph 5.5 - 5.6 of this report.

2.3   That proposals for liaison with Town and Parish Councils on joint infrastructure 
priorities, as set out in paragraphs 5.11 - 5.12 of this report, be agreed.

2.4  That detailed proposals for engaging with local communities on spending of 
local CIL funding in unparished areas are developed and reported to Cabinet.

2.5 That, for the reasons outlined in para 5.17, a CIL exemption policy not be 
introduced at the current time and that the situation be kept under review.

2.6   That the updated online CIL guidance set out in Appendix E to the report is 
noted.

3. Background and Discussion

3.1. Since the introduction of Community Infrastructure Levy (CIL) in the 
Borough, it has largely replaced S106 Agreements as the principal means of 
collecting developer contributions.  The GAC (16 December 2013: Min.No. 
76) agreed the CIL charges to be applied to liable development.  These are 
charged at a flat-rate, as set out in the CIL Charging Schedule, with the rate 
varying according to the use and, for some use categories, according to 
location within the Borough.  The rates have been calculated based on the 
generalised viability of that type of development in the Borough.  

3.2. Dartford’s Core Strategy identified development of up to 17,300 homes to be 
delivered between 2006 and 2026, as well as significant commercial, retail 
and leisure development.  The Plan also identified the community and 
physical infrastructure needed to support this level of development in the 
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Infrastructure Delivery Plan.  CIL will be one of the means of funding this 
infrastructure.  It should be noted that S106 Agreements, agreed before CIL 
was introduced, continue to provide a significant funding stream towards 
new infrastructure to support development as it comes forward and this can 
be combined with CIL. Other sources of funding, such as Local Growth 
Fund, have already been successfully achieved and efforts will continue to 
pursue additional funding sources.  

3.3. Unlike S106 Agreement funding, CIL monies are not allocated to a specific 
project but are pooled together to jointly support infrastructure requirements 
across the Borough.  Regulations define the scope of what CIL money can 
be spent on, essentially infrastructure that is needed to support new 
development, but it is for the Council to determine what projects it funds and 
when, within this scope. 

3.4. With the funding coming from development in the Borough, the Council has 
responsibility to ensure that it allocates the pooled funding in the most 
effective way so that these new developments are adequately supported by 
infrastructure. There is, therefore, a need to have fit-for-purpose governance 
arrangements in place in order to make decisions about how CIL monies will 
be prioritised, allocated and spent.  This report considers the technical, 
advisory and decision-making processes necessary for appropriate 
management of the CIL monies and subsequent delivery of infrastructure.   

4. Governance

4.1 As the spending authority, the Council will be responsible for all decisions on 
how CIL receipts within the Borough are spent.  This also applies to CIL 
monies collected within the EDC area.

4.2 Whilst future CIL receipts cannot be estimated with any level of certainty, it is 
evident that CIL, when combined with the already identified sources of 
funding, will not deliver all the Borough’s identified infrastructure 
requirements.  However, not all infrastructure will be immediately required 
and other sources of funding may be available to help towards meeting the 
requirements.    There will need to be an ongoing process for agreeing 
priority and timing of projects, taking into account funding availability and 
established need for the projects, as well as ongoing identification and 
sourcing of contributory funding.     

4.3 Important elements of the required infrastructure, such as transport 
schemes, schools and health facilities are the responsibility of other 
authorities and S106 monies may have gone directly to them in the past, 
particularly to Kent County Council.  The Council will now be the conduit for 
developer contributions to help fund these facilities.  Close co-operation with 
service providers will be required to ensure that there is a common 
understanding of future housing delivery and that the infrastructure needs 
arising from it and the priorities for infrastructure delivery are aligned. 
Officers already have close working relationships with the relevant body but 
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will now have the central role in determining how money is allocated 
between priorities.  

4.4 The components of the governance arrangements are considered to include 
the following elements:

 Decision-making
 Advisory
 Technical/co-ordinating
 Commissioning /Implementation
 Accountability

Appendix A sets out the functions that need to be undertaken for each of 
these.  It also sets out the proposed arrangement for carrying out of these 
functions.  A flow chart of how these elements will work together is provided 
at Appendix B.  An indicative timetable of activity throughout the year is 
provided at Appendix D.

5. Programme Principles

Five Year Rolling Programme

5.1 A 5 year rolling programme, reviewed on an annual basis is considered to be 
the most practicable means of managing a programme of delivery. The 
Strategic Transport Programme works on this basis.  The programme will set 
out the key infrastructure items which will need to be delivered over the 
period in order to support growth.  Infrastructure will be prioritised having 
regard to the likely impacts of development, existing infrastructure capacity 
and the availability of funding.  Schemes will only be included in the 
programme where there is a likelihood of funding availability within the 
period.  Schemes which are not initially included may be considered in later 
periods, subject to funding availability and match against assessment 
criteria.  Schemes should not proceed to implementation until sufficient 
resources are available to fund them, so as not to undermine the Council’s 
finances. 

5.2 A five year programme will give confidence that essential infrastructure will 
be brought forward alongside development.  It will also give the Council and 
other infrastructure providers a reasonable understanding of potential 
income streams and enable them to plan for the delivery of facilities.  Since 
income, costs and requirements will be subject to change over the period, an 
annual review will allow for any necessary adjustments to ensure a 
deliverable and appropriate programme, as well as rolling the programme 
forward by a year.  The programme will be reviewed each year – a full 
commitment could be made to those schemes where full funding is 
available, with other projects identified as awaiting future resources.   

5.3 Until now, development contributions in Dartford towards the Strategic 
Transport Programme (STP) have been by way of S106 contributions, with a 
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specific element identified in the S106 towards STP.  In future, the STP 
contributions will increasingly be by way of CIL.  This funding does not 
provide for specific allocation of the money for a particular purpose but 
rather requires the Council to determine how the money will be allocated 
between schemes.   In preparing the 5 Year Programme a contribution 
towards the STP funding pot will, therefore, be considered alongside other 
infrastructure requirements and decisions made on relative priorities.

5.4 Appendix A sets out the data collection and analysis that will need to be 
undertaken in preparing the draft programme.  This work will be undertaken 
by the CIL Lead Officer, in liaison with external infrastructure providers.  The 
draft programme will also be informed by bids from external bodies requiring 
CIL funding for infrastructure within the Borough. It is proposed that there is 
an annual bidding process, with bids considered against assessment criteria.    
The assessment criteria are proposed to be agreed by the CIL Steering 
Group, with indicative criteria provided at Appendix C.  Subsequent 
amendment of these criteria will be guided by lessons learnt from experience 
and will fall within the remit of the Steering Group. 

CIL Leader’s Steering Group

5.5 It is proposed that a CIL Leader’s Steering Group is set up to act as an 
advisory group on CIL matters.  The critical decision-making powers will be 
retained by Cabinet.  The Steering Group will consider the prioritisation of 
bids to form the 5 year programme, consider the technical assessment 
carried out and rationale for the 5 year programme and present its advice to 
Cabinet on the programme.  It will also consider monitoring reports and other 
CIL related matters, such as the criteria for the assessment of bids and 
advice on potential future changes to the CIL rate.

5.6 It is proposed that the Steering Group (the Group) will comprise of 4 Dartford 
Members (3 from the political group forming the administration and 1 main 
opposition group member), 2 Officers from Dartford Council, as well as 
representatives from key infrastructure providers. These should include Kent 
County Council (1 officer and 1 member), the Clinical Commissioning Group 
(CCG) (1 officer), Highways England (1 officer), the Environment Agency (1 
officer) and the EDC (1 officer).  It will be chaired by a Dartford Member. The 
leaders of Dartford’s two largest political groups will nominate their 
representatives to the Group. The external bodies will be invited to do 
likewise.  It will be open to the Group, with the agreement of the Chairman, 
to invite representatives from other bodies to join the Group either on a one-
off or permanent basis, so as to assist with the work of the Group.

Budget Considerations

5.7 As with other capital spending, it is proposed that the CIL overall spending 
envelope is determined each year by GAC as part of the budget 
considerations, with indicative spending provided for the 3 year period.  This 
will normally follow a Cabinet decision on proposed allocation of monies in 



CABINET
9 MARCH 2017

December each year (see indicative timetable, Appendix D).  In this first year 
a provisional £2m spending envelope has been set out in the Budget to be 
considered by the February GAC.  It is proposed that initial consideration of 
a 5 year rolling programme for the forthcoming financial year takes place at 
the October 2017 Cabinet meeting. Spend in any year must not exceed the 
spending envelope, although it could be less, with the CIL funding rolled 
forward for future years expenditure.  With the known large items of 
infrastructure, including schools and health facilities, not ready to commence 
spending this year, it may not be necessary for any spend to take place this 
year.  

5.8 Any mid-year amendments arising from unforeseen circumstances will also 
be brought to Cabinet for approval, providing they are within the overall 
envelope agreed by GAC.  In circumstances where an urgent decision is 
required which does not fall within Cabinet timescales, a decision will be 
made under delegated powers, providing it is within the overall spending 
envelope.  It is envisaged that service providers will need separate approval 
for implementation of schemes through their own decision-making processes 
and they will be responsible for actioning this, as currently.  Comments from 
external bodies, carried out as part of the liaison and consultation process, 
will be presented to Cabinet to inform the decision on the five year 
programme.

CIL Neighbourhood Proportion

5.9 CIL Regulations require that 15% of CIL receipts received from development 
in a parish or town council area is passed to those Councils, rising to 25% if 
a Neighbourhood Plan has been adopted.  The same proportions apply in 
unparished areas, with the Council responsible for putting arrangements in 
place to determine spend of these monies.  The neighbourhood proportion 
should be used on local priorities.  This does not have to be limited to 
infrastructure but can be used to support the development of the 
Town/Parish Council’s area including anything in addition to infrastructure 
that is concerned with addressing the demands that development places on 
an area.

5.10 The CIL proportion is passed on to the relevant town/parish councils twice a 
year. As at October 2016, £188,426 had been passed to these councils.  
The majority has gone to Stone Parish Council as most CIL liable 
development has commenced in this area. Parish/town councils are required 
to provide an annual update to Dartford Council on CIL neighbourhood 
monies they have received. This must set out the total receipts from CIL 
received that year; total expenditure; a breakdown of expenditure by 
individual projects; and total receipts retained from the reporting and 
previous years. The first annual update from Town and Parish Councils will 
be reported to Cabinet as part of the Dartford Council’s CIL Annual Report, 
which is due in December 2017.
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5.11 The CIL Regulations require that parish and town councils work closely with 
the CIL authority (Dartford Council, in this case) to agree spending priorities.  
National guidance advises that in deciding what to spend the neighbourhood 
portion on, the charging authority and communities should consider such 
issues as the phasing of development, the costs of different projects (e.g. a 
new road, a new school), the prioritisation, delivery and phasing of projects 
and the importance of certain projects in supporting development and 
growth. It is proposed that as part of the process of preparing the 5 Year 
Programme, formal liaison is undertaken with the Parish/Town Councils so 
that common infrastructure priorities can be agreed.  It is proposed that the 
existing Town and Parish Council Forum is used as a vehicle for discussion 
and reporting on CIL progress, joint infrastructure priorities and the 5 Year 
Programme.  

5.12 In areas of high CIL-liable growth, such as in Stone currently,  there is 
particular potential for aligning priorities and identifying joint schemes for the 
use of the Borough and Neighbourhood CIL funding.  It is proposed that 
Officers explore the potential for joint funding through bi-lateral discussions 
in such cases. Where agreed between the parties, the local proportion may 
be used to contribute to infrastructure schemes within the Council’s 5 Year 
Programme, either inside or outside the particular parish/town area.  

5.13 The total receipts held for unparished areas amount to £146,886. CIL 
receipts have been received for most of the 8 unparished wards in the 
Borough, with Town ward having received the highest proportion. This is 
likely to continue, given the focus of forthcoming CIL-liable development in 
Town ward. 

5.14 In the unparished areas, the Council is required to engage with those 
communities where CIL monies have been received to determine how the 
neighbourhood proportion should be spent.  National guidance advises that 
this should primarily be through existing community engagement channels 
and can include local groups, businesses and ward councillor networks. 
There are existing engagement mechanisms including the Town Centre 
Forum and the ward councillor networks that could be used to engage on 
local CIL priorities.  There are other mechanisms which are not specifically 
aimed at the unparished areas but could be used to target these areas. This 
includes the Council’s website, email alerts, the youth and elderly forums 
and engagement with local residents at events such as the Dartford Festival 
to seek views on local priorities and projects.   

 5.15 As with CIL monies in parished areas, local CIL monies may be applied to 
local projects as well as more strategic projects identified in the Council’s 
Infrastructure Delivery Plan (IDP) which are needed to support growth.   It is 
proposed that after a local engagement process, recommendations for 
unparished areas proportion are submitted to Cabinet as part of the annual 
approval process. A more detailed report setting out proposals for local 
engagement will be submitted to Cabinet following the next transfer of local 
funds in May 2017.  
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Update of CIL Guidance

5.16 Advice on the application of the CIL charge is available on the Council’s 
website, to assist those bringing forward development.  To ensure guidance 
remains useful and up-to-date, it is proposed to refresh the website with 
revised ‘frequently asked questions’ on matters relating to collection, 
calculation and liability of Dartford’s CIL. This document (see Appendix E), 
helps clarify the application of the charges, and provides examples and 
further information sources.  

5.17 It is possible for the Council to consider exemptions from CIL, in some 
circumstances which go beyond the statutory exemptions.  The Council may 
consider whether it is appropriate for a policy to allow exemptions to be put 
in place.  However, taking into account the high level of infrastructure 
needed to support new development and the shortage of funding to address 
all the requirements, Officers recommend that an exemption policy  would at 
this point of time be unhelpful.  It could enable new development to come 
forward which places a burden on infrastructure but which would not make a 
contribution to providing new infrastructure that is needed.  In the worst case 
scenario, the absence of an exemption policy may mean that a development 
is unviable and cannot come forward at the time.  Officers are of the view 
that the risk of this is limited in current market circumstances.  A failure of a 
small element of housing to come forward would not risk the Council 
achieving its overall housing objectives and delivery, given the very strong 
housing delivery at the current time.  It is possible for the Council to consider 
its position on an exemptions policy at any time.  If circumstances should 
change in the future, an exemption policy could be introduced at a later date.

6. Corporate Plan Objectives

To ensure that regeneration in Dartford is sustainable and of benefit to all of 
our communities

To reduce overall health equality in Dartford and to provide for a rich and 
varied quality of life

7. Financial, legal, staffing and other implications and risk assessments

Financial Implications The proposals contained within this report will 
ensure that spending on infrastructure projects 
will not exceed the monies collected through CIL 
contributions, or the combined funding from 
additional sources, where the project has multiple 
funding sources.  

Legal Implications The use of CIL monies is limited by regulatory 
requirements. Regulations also require the 
monitoring and reporting of CIL receipts and 
spending.  The regulatory requirements have 
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Public Sector Equality 
Duty 
Crime and Disorder duty 

been taken into account in the proposals in this 
report.
There are no specific Public Sector Equality Duty 
and Crime and Disorder Duty implications arising 
from this report.  However, individual 
infrastructure projects will need to be assessed 
against these duties as they come forward. 

Staffing Implications The administration of CIL governance 
arrangements will be carried out within existing 
staff resources.  There is provision within the CIL 
regulations for up to 5% of CIL contributions to 
be used for administration of CIL. This provision 
is being used.

Administrative Implications See above.

Risk Assessment There is a risk of overspend on individual 
projects within the 5 Year Programme.  Legal 
agreements will be entered into for each 
individual project, with the risk of overspend 
resting with the delivery agency.

8. Appendices

Appendix A - CIL Governance Arrangements
Appendix B - Flowchart
Appendix C - Indicative Criteria for Prioritisation of CIL Funding
Appendix D - Timetable for Annual CIL Process
Appendix E – Dartford Community Infrastructure Levy Guidance
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